
Non-Party Records
(Update 12-2021)

Relatives, de facto parents, and foster parents (“non-parties”) do not have the right
to access and inspect juvenile court records under Welfare and Institutions Code section
827 (section or § 827), unless the juvenile court grants their petition filed under section
827, and orders that they have access to specified parts of the case file.  But in the past,
when these individuals appealed, the clerk often provided a full appellate record  – even
though the non-party had neither petitioned for nor obtained an order from the juvenile
court granting access under section 827.  Panel attorneys appointed to represent these
appellants thus used to have access to a full appellate record.  This unfettered access to a
full appellate record is no longer the case because the rules governing preparation of the
appellate record have changed.  Now, at the beginning of the appeal, panel attorneys
appointed to represent these non-party clients may need to petition the juvenile court
under section 827 to obtain an order allowing their client access to specified portions of
the juvenile court record.  Under certain circumstances discussed below, the panel
attorney must provide the section 827 order to the juvenile court clerk before the clerk
will produce a copy of the appellate record to the panel attorney.  

A recent amendment to section 827 made it clear that filing an appeal does not
grant non-party appellants access to the full juvenile case file.  (§ 827, subd. (a)(6).)  The
non-party appellant is entitled to access only the juvenile court file documents and records
that have been ordered by the juvenile court pursuant to a section 827 petition.  (See Cal.
Rules of Court, rule 8.401(b)(2).)  As a result, their copy of the appellate record will
include only the documents they have affirmatively been granted access to by the juvenile
court’s section 827 order.  (See Cal. Rules of Court, rule 8.401(b)(2); for the petition
process see Cal. Rules of Court, rule 5.552.)  If there is no section 827 order granting the
non-party appellant access to juvenile court records when the notice of appeal is filed, the
section 827 petition for access to records will have to be filed by either the appellant or
appellate counsel in order to obtain a copy of the appellate record.   

The juvenile court clerks in the Fourth District are complying with this
requirement in varying degrees:

Division One  —  The San Diego Juvenile Court will follow these new rules. The
juvenile court clerk will not provide an appellate record to the non-party appellant (or
appointed counsel) unless there is a section 827 order from the juvenile court that
specifies the documents to which the appellant has been granted access. There have been
recent cases in which the clerk provided appellate counsel a heavily redacted record
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containing only the petition or motion the non-party filed and maybe a reporter’s
transcript if the non-party was present at the hearing. The other parties to the appeal that
have automatic access to the juvenile court file per section 827 (parents, minors, county
counsel) will receive a full appellate record.  

In San Diego Juvenile Court appeals, if the non-party appellant (or their trial
attorney) has not initiated or completed the petition process in juvenile court and obtained
a section 827 order allowing access, it will be necessary for the panel attorney to file the
section 827 petition in juvenile court and request the documents necessary for the appeal. 
This process requires a noticed motion allowing other parties to weigh in on the request. 
The San Diego Juvenile Court has established a Protocol for Inspecting and Copying
Juvenile Case File.1 This document contains very helpful information for navigating the
section 827 process, though it is designed for copy requests, not requests for an appellate
record. 

Division One is aware of the complication posed by the section 827 process and
the inevitable delay this new requirement will have on fast-track cases.  Counsel will have
to request extensions while completing the process. When appointed counsel finally
receives the section 827 order granting the non-party access to the record, please provide
a copy of the order to ADI and the San Diego Juvenile Court Clerk.  

Division Two  —  After the noted changes were made to the rules, the juvenile
court clerks in Division Two have provided limited records for non-party appellants,
usually a transcript of the hearing at which they appeared and any documents they filed. 
Panel attorneys representing these appellants have been able to obtain more case
documents via an augment request.  In granting the augment request, the Court of Appeal
has ordered counsel to not provide the appellant any of the records to which the appellant
did not have access in the juvenile court and to file a redacted appellant’s opening brief
that does not refer to any of the material to which the appellant did not have access. To
date, the court and the juvenile court clerks have not required counsel to provide a section
827 order as a condition of obtaining the original appellate record or the augmented
record.

Division Three  —  The only Division Three case we have seen is a mix. The
clerk provided appellate counsel a full record, and the non-party appellant’s opening brief
which was filed cited to that full record.  But the Court of Appeal granted the county’s
motion to strike the brief because it referred to material in the juvenile court record to

1 https://www.sdcourt.ca.gov/sdcourt/juvenile3/policiesproceduresandprotocols
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which the appellant had not been granted access.  Counsel was required to file a section
827 petition in the juvenile court. These non-party appeals are fairly rare in Division
Three.

In all Fourth District cases, the notice of appeal and other judicial council forms
that the non-parties may utilize during their journey in juvenile court notify them of the
need to petition under section 827 in order to access the juvenile court file and to obtain a
copy of the appellate record.  (See revised NOA JV-800;2 JV-291-Info.3)

There may be some instances in which the court directs counsel to file some
material under seal.  The SEALED RECORDS section of the ADI website has helpful
information on this process.  And, the FORMS & SAMPLES pages has a relevant sample
motion to file a document under seal in the Court of Appeal.

The judicial council forms4 necessary to complete the section 827 petition process
are: 

JV-569: proof of service
JV-570: section 827 petition for access to juvenile case file 
JV-571: notice of section 827 petition 
JV-572: objection to release of juvenile case file 
JV-573: order denying section 827 petition or granting hearing 
JV-574: order after judicial review
JV-291-INFO: explains the section 827 petition process

In San Diego County, the San Diego Superior Court Form JUV-2635 (protective
order) must also be included in the filing. The court has these additional forms6 that may
be relevant:

JUV-004: petition to view records and/or request for copies

2 https://www.courts.ca.gov/documents/jv800.pdf

3 https://www.courts.ca.gov/documents/jv291info.pdf

4 https://www.courts.ca.gov/forms.htm

5 https://www.sdcourt.ca.gov/sdcourt/juvenile3/juvenileforms3

6 https://www.sdcourt.ca.gov/sdcourt/juvenile3/juvenileforms3
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JUV-237: stipulation regarding inspection, copying and non-dissemination of
      juvenile records without court order

JUV-263: protective order on petition for access to juvenile case file
JUV-276: supplemental request for disclosure of juvenile case file

The San Diego Juvenile Court Protocol for Inspecting and Copying Juvenile Case
File Documents, referenced ante, has helpful information for undertaking the section 827
petition process.  It may even prove helpful with petitions filed in other juvenile courts.
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